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REMARKS 



Claims 1-20 were pending in the application at the time the Office Action was mailed. All 
tain »\ne . d V,. a> ,s K\ c been added. Claims 1 -3, 1 2, 1. 7, 19, and 20 have been 

ime eJ 1 ^ -Z ci m « mg and before the examiner for consideration. 



Attor ney Do cket Number 

Applicant requests that the attorney docket number for the present application be -updated 
to refect the current attorney docket number of 9751-1. 



Rej ections Under 35 U.S.C. 103 

Claims 1-4, 1 2-1.3 and 1 7 were rejected under 35 U.S.C. 103(a) as being unpatentable over 

U.S., Patent No. 5,523,090 to Znaiden and WO 94/15626 (WO). According to the Office Action: 

WO teaches a cosmetic composition comprising Visrma extract, which is used for 
promoting collagen synthesis, particularly for skin aging or enhancing skin 
' - » rot a combination of the claimed components of the 

trs len o >erp gme ( th Vismia 

Znaiden teaches skin treatment composition for improving skin strength and 

mines and .em ig i;gv ( el tt e <. vs eo- + ^uthm 
inositol phosphoric acid mho known as phytic acid). According to Znaiden the 
«mj >si o! pro-v lesj atmeiit for cellulite by improvhig the appearance of skin 
• ^ e - Y s " M - n <• » n n 'ce - I 54-; } F is bo! 

WO and Znaiden teach skin c n os hat are effective fo skin art sn t as 
skin firmness, collagen synthesis etc., in the claimed amounts and therefore 
combination of the teachings of WO and Znaiden flows logical!} Znaiden also 
suggests adding other skin benefit agents such as moisturizers, skin tighteners etc, 
(col. 6, L 49-62) to the composition containing phytic acid. Therefore, it would 
have been obvious for one of an ordinary skill in the art at the time of the instant 
nvention to ibine Vismia (WO) and] cid(ofZ e oth of whic 
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n ss One c foe ordinar) skill in he art w >i J 
have expected to provide enhanced skin fineness with the combination of phytic 
acid and Vismia extract. 

Claims 1-20 were :e ected under 35 U.S.C |03(i % as be * <, - . - . . . I 
5,523,090 to Znaiden in view of IP 200351722 (JP 722), and WO 94/1 5626 (WO). 



Znaiden (caches skin treatment composition for improving skin strength and 
firmness and reducing signs of cellulite. The composition contains xanthine, 

! IP HlH ] j , j 

. Jcs a treatment force - \ . . i - \ 

by increasing skin strength, firmness and elasticity (col. 5, L 64-67). Znaiden does 
not teach Vismia, kpjie acid and arbuitn and also fail to teach the claimed method of 
ireatin s citation However, Znaiden also suggests adding, other skin 
- fit agents such as moisturizers, skin lighteners etc., (col. 6, L 49-62) to the 
composition containing phytic add. 

IP 722 (abstract only) teaches a skin-lightening and moisturizing composition 
comprising green aigae extracts, melanin formation inhibitors or inflammation 
inhibitors. Among the melanin formation inhibitors (skin-lightening agents), JP 
teaches kojic acid and arhutin, both of which are claimed in the instant application. 

which ised for 

promoting collagen synthesis, particularly for skin aging or enhancing skin 
firmness cVO comb d components oi 

o ' b\pimki\cm:a.i.o with Vismia. It would have been obvious for one of an 
ordinary skill in the art at the time of the instant invention was made to include 
Vismia of WO and kojic acid and arbuiin of IP in the composition of Znaiden 
because JP suggests kojic acid and arhutin as skin lightening agents and WO. 
suggests Vismia for ska? firmness, collagen synthesis, which also impart 
smoothness to skin. 

According to instant claims Vismia and phytic acid are not required to be effective 
anti-pigmentation agents and therefore, the combination of Znaiden with JP and 
WO res * comvs eGea v „ a n mm a mo s\i w m - 
due to kojic acid, arbuiin and effective in skin firming due to phytic acid and 
Vismia, 

Applicants submit that the combination of references does not teach all the claim 
s present in amendec epende n (from which claims 2-1 i 
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(from which claims 13-15 depend), and 16-20. As amended herein, claim 1 recites a "topical 
m;posh i 1 i i ec miia in an araoun effe ghien ?k ^ i . 

in an amount effective to lighten skin." Independent claims 1 1, 12, and 16-20 all recite 
eo to' t n m ■ - isc e 1 J r rr< >m -mc i_ ;:,L~ \oj<. >f 

Znaiden, WO 94/1 5626 and JP 200351722 teach the limitation of Vismia in an amount effective 
to lighten skin," nor do any of these references teach the limitation of "phytic acid in an amoun t 
effective to lighten skin." Instead, Znaiden teaches using phytic acid for treating celiulite and skin 
whitening agents such as ferulic acid or kojic acid. WQ 94/15626 teaches using vismia for 
promoting collagen synthesis, while JP 200351722 teaches skin-lightening cosmetics containing 
kojic acid m > e of these references te sing p ytic ack rvism for lightening 

skin, only for promoting collagen synthesis and reducing cellulites two functions thai have nothing 
to do with skin lightening. The examiner acknowledges on page 4 of the Office Action that "the 
combination of Znaiden with JP and WO results in a composition effective in melanin inhibition 
(skm kghkv c J e to kojic acid, arbnim and effective in skin firming due to phytic acid 
and Vismia." Because not a single one of these references teaches either vismia or phytic acid in 

e-s, - v v ^ nhto teacher even 
suggest all claim limitations present in the currently pending claims as amended herein. 

< ^ ^c. , i h^i m L;ac ae e j un^i.'uli c 

present invention obvious within the meaning of 35 U.S.C. 103. Under this section, the prior art 
references when combined must teach or suggest all the claim limitations 1 . The teaching or 

1 See MPEP 2143, ("To establish a priraa facie case of obviousness, three basic erileria xs&sst be. met First, there must 

o v i ' w i w! •■ h-2 rea ble 

expectation of success. „I b_n_ - r ^'v'a^v,... ____ ^ t ^ s e * 
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1 > e c e xpectation of success must both 

be foi adinthepri 2 88 

US?Q2d 1438 (Fed, Cir. 1991). Applicants submit that none of the references cited above, mi the 
^ v t , ?i i s s ^"t^piesei*< 1 i le t crudes 

suggest modifying their teachings to arrive at applicant's invention. 

For the reasons cited above, withdrawal of these rejections and allowance of all pending 
claims is respectfully requested. 



iiiiUorAS. the caching or suggestion to make the claimed combination and the r > i > expectation of 
iiisi he >r>i e ue In re 
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< INCLUSION 
he currently pendii t t ier are supported 

■mciikimon a;\ < > . . . • , <wer the prior art. No new matter has been added. Support for the 
amendments to claims 1-3, 12, 17, 19, and 20 can be found, for example, in paragraphs [0036], 
10039], [0040], and [0083] ("to lighten skin); and paragraphs [0053], [0065] and Examples 1-3 ("in 
an tkhc.;' c i l \ e ■ \ \ - .via"). This application is now in full condition for allowance, and 
such action is respectfully requested. 

TheCotntv - i 
overpayment of fees under 37 C.F.R. 1.16 or L i 7 as required by this paper to Deposit Account 
50-0951. 

The examiner is cordially invited to call the undersigned if clarification is needed oil any 
matter within this response, or i f the examiner believes a telephone interview would expedite the 
prosecution of the subject application, to completion. 

Respectfully submitted, 
AKERMAN SENTERFITT 

■ : . a 

Registration No. 52,088 
Post Office Box 3188 
West Palm Beach, PL 33402-3188 
Telephone: {561) 653-5000 
Facsimile: (561) 659-6313 

Docket No, 9751-1 
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